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PAGE 01 STATE 032732 
ORIGIN NEA-10 

INFO OCT-01 AF-08 EUR-12 EA-07 ISO-OO EB-08 H-01 COME-OO 
JUSE-00 TRSE-00 SIG-01 /048 R 

DRAFTED BY NEA/RA:DTMORRISON/LNEA:DSMALL:JR:LL 

APPROVED BY NEA:SSOBER 

EB:AWATSON 

H:PSTAHNKE 

COMMERCE/CAGNE:JHEARN 
COMMERCE/GC : KKN OWLES (INFO) 

NEA/R A : SEPALMER, JR. 

JUSTICE:DMARBLESTONE (INFO) 

TREASURY:GNEWMAN (INFO) 

130023Z 025403 166 

R 122355Z FEB 77 
FM SECSTATE WASHDC 
TO AMEMBASSY ABU DHABI 
AMEMBASSY AMMAN 
USINT BAGHDAD 
AMEMBASSY CAIRO 
AMEMBASSY DAMASCUS 
AMEMBASSY DOHA 
AMEMBASSY JIDDA 
AMEMBASSY KUWAIT 
AMEMBASSY MANAMA 
AMEMBASSY MUSCAT 
AMEMBASSY SANA 
AMEMBASSY TEL AVIV 
AMEMBASSY TRIPOLI 
INFO AMEMBASSY ALGIERS 
AMEMBASSY ATHENS 
AMEMBASSY BEIRUT 
AMEMBASSY BONN 
AMCONSUL DHAHRAN 
AMEMBASSY KHARTOUM 
AMEMBASSY LONDON 
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AMEMBASSY MOGADISCIO 
AMEMBASSY NOUAKCHOTT 
AMEMBASSY OTTAWA 
AMEMBASSY PARIS 
AMEMBASSY RABAT 
AMEMBASSY ROME 
AMEMBASSY TOKYO 
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AMEMBASSY TUNIS 
USMISSION EC BRUSSELS 


LIMITED OFFICIAL USE STATE 032732 

E.O. 11652: N/A 
TAGS: ETRD, PFOR 

SUBJECT: ANTI-BOYCOTT LEGISLATION 

1 . NUMEROUS ANTI-BOYCOTT BILLS HAVE BEEN INTRODUCED DURING 
FIRST WEEKS OF NEW CONGRESS. FOCUS OF ATTENTION CURRENTLY 
IS ON STEVENSON/MOYNIHAN BILL (S.69) WHICH FOLLOWS LANGUAGE 
OF INFORMAL HOUSE-SENATE "COMPROMISE BILL" WHICH WAS NOT 
ACTED UPON IN FINAL DAYS OF LAST CONGRESS, AND ON IDENTICAL 
BILLS INTRODUCED BY PROXMTREAVTT .1 JAMS (S.92) AND BINGHAM/ 
ROSENTHAL (H.R. 1561) WHICH GO SOMEWHAT BEYOND "COMPROMISE 
BI LL " PROVISIONS. 

2. ALL THREE BILLS WOULD PROHIBIT WITH CERTAIN EXCEPTIONS: 

A) ANY BOYCOTT-MOTIVATED DISCRIMINATION AGAINST A PERSON ON 
BASIS OF RACE, RELIGION, NATIONALITY RPT NATIONALITY, AND 
NATIONAL ORIGIN. 

B) REFUSALS TO DEAL WITH BOYCOTTED COUNTRY, ITS COMPANIES 

OR NATIONALS, PURSUANT TO BOYCOTT AGREEMENTS, REQUIREMENTS, 
LIMITED OFFICIAL USE 
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OR REQUESTS. 

C) BOYCOTT-MOTIVATED REFUSALS TO DEAL WITH OTHERS (E.G., 
BLACKLISTED SUPPLIERS, SUBCONTRACTORS, INSURERS WHETHER 

FOREIGN OR DOMESTIC) EITHER GENERALLY OR WITH REGARD TO 
TRANSACTIONS WITH A BOYCOTTING COUNTRY. 

D) BOYCOTT-MOTIVATED FURNISHING OF INFORMATION ON RACE, 
RELIGION, NATIONALITY, OR NATIONAL ORIGIN OF ANY OTHER 
RPT OTHER U.S. PERSON. 

E) BOYCOTT-MOTIVATED FURNISHING OF INFORMATION ABOUT 
PAST, PRESENT, OR PROPOSED BUSINESS RELATIONSHIPS WITH 

OR IN BOYCOTTED COUNTRY, WITH ITS NATIONALS OR RESIDENTS, 

OR WITH BLACKLISTED COMPANIES/PERSONS. 

3. ALL THREE BILLS WOULD ALLOW FOLLOWING EXCEPTIONS 
TO ABOVE PROHIBITED ACTIVITIES: 
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A) COMPLIANCE WITH BOYCOTTING COUNTRY PROHIBITION AGAINST 
(1) IMPORT OF GOODS FROM BOYCOTTED COUNTRY OR GOODS PRO 
DUCED BY NATIONALS OR RESIDENTS OF BOYCOTTED COUNTRY 
(I.E., PRIMARY BOYCOTT AS APPLIED TO GOODS BUT NOT TO SER- 
VICES) OR (2) SHIPMENT OF GOODS TO BOYCOTTING COUNTRY 

ON CARRIER OF BOYCOTTED COUNTRY OR BY ROUTE OTHER THAN 
PRESCRIBED BY BOYCOTTED COUNTRY OR RECIPIENT OF SHIP- 
MENT. 

B) USE OF POSITIVE DESIGNATION OF COUNTRY OF ORIGIN, 

NAME OR CARRIER, ROUTE OF SHIPMENT, AND NAME OF SUPPLIER. 

C) COMPLIANCE WITH BOYCOTTING COUNTRY REQUIREMENTS RE 
TRANSSHIPMENTS OF EXPORTED GOODS TO BOYCOTTED COUNTRY 
OR TO ANY NATIONAL OR RESIDENT OF BOYCOTTED COUNTRY. 

D) REFUSAL TO PAY, HONOR, ADVISE, CONFIRM, PROCESS, OR 
LIMITED OFFICIAL USE 
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OTHERWISE IMPLEMENT LETTERS OF CREDIT IF BENEFICIARY 
DOES NOT COMPLY WITH BOYCOTT CONDITIONS - UNLESS 
SUCH CONDITIONS INCLUDE REQUIRED ACTIONS PROHIBITED BY 
U.S. LAW. 

E) ALL BILLS WOULD COVER CONTROLLED FOREIGN SUBSIDIARIES 
AND AFFILIATES OF U.S. COMPANIES. 

4. STEVENSON BILL DIFFERS FROM PROXMIRE/B INGHAM BILLS IN 
RETENTION OF QUOTE COMPROMISE BILL UNQUOTE PROVISION 
WHICH MAKES INTENT TO COMPLY WITH FURTHER OR SUPPORT 
A BOYCOTT AN EXPLICIT ELEMENT OF THE STANDARD OF 
PROSCRIBED CONDUCT. ALSO. STEVENSON BILL ARGUABLY 
MIGHT NOT PROHIBIT CONTINUED USE OF NEGATIVE CERTIFICA- 
TIONS OF COUNTRY ORIGIN, WHILE OTHER VERSIONS 
CLEARLY WOULD PROHIBIT THEM. STEVENSON BILL ALSO RE- 
TAINS QUOTE COMPROMISE BILL UNQUOTE PROVISION WHICH 

EXPLICITLY ALLOWS COMPLIANCE BY AN INDIVIDUAL WITH IMMI- 
GRATION OR PASSPORT REQUIREMENTS OF ANY COUNTRY. EFFECT 
OF ABSENCE OF THIS PROVISION FROM OTHER BILLS IS UNCLEAR. 

5. ALL THREE BILLS WOULD MAINTAIN REPORTING AND DISCLOSURE 
REQUIREMENTS RELATED TO BOYCOTT REQUESTS AND ACTIONS TAKEN 
BY U.S. FIRMS IN RESPONSE TO SUCH REQUESTS. (LANGUAGE 

OF NEW RESTRICTIONS AND EXCEPTIONS COULD HAVE SOME IMPACT 
ON INTERPRETATION OF WHAT CONSTITUTES BOYCOTT REQUEST.) 

6. SEVERAL OF PROHIBITIONS/REQUIREMENTS INCLUDED IN 
THESE THREE BILLS ALREADY ARE COVERED BY EXISTING LAW OR 
REGULATION (E.G., USDOC PROHIBITION AGAINST RELIGIOUS OR 
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NATIONAL ORIGIN ACTS OF DISCRIMINATION AND USDOC 
REPORTING/DISCLOSURE REQUIREMENTS, PROPOSED BECHTEL CON- 
SENT DECREE BAN ON AGREEMENTS/ARRANGEMENTS/UNDERSTANDINGS 
TO REFUSE TO DEAL WITH OTHER U.S. PERSONS, AND ITS FURTHER 
PROHIBITION AGAINST MAINTENANCE OR USE OF BLACKLIST FOR 
LIMITED OFFICIAL USE 
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PURPOSES OF REFUSING TO DEAL). 

7. ACCORDINGLY, CHANGES OF PARTICULAR INTEREST CONTAINED 
IN THESE BILLS, AS WE READ THEM, ARE: 

A) ADDITION OF "NATIONALITY" TO FACTORS OF PROHIBITED 
DISCRIMINATION AND TO TYPE OF INFORMATION WHICH FIRMS 
MAY NOT SUPPLY ABOUT OTHER PERSONS (E.G., DIRECTORS, 

OWNERS, OFFICERS OF FIRMS). 

B (PROHIBITION AGAINST REFUSALS TO DEAL WITH A BOYCOTTED 
COUNTRY OR WITH NATIONALS OR RESIDENTS OF THE BOYCOTTED 
COUNTRY (EXCEPT AS ALLOWED UNDER THE LIMITED PRIMARY 
BOYCOTT EXCEPTION). 

C) CODIFICATION OF THE BECHTEL ANTITRUST THEORY IN TERMS 
WHICH DO NOT IN ALL CASES REQUIRE AN AGREEMENT. ARRANGE- 
MENT, OR UNDERSTANDING (LEAVING TO INTERPRETATION WHAT 
WILL CONSTITUTE A FINDING OF A BOYCOTT-MOTIVATED REFUSAL 
TO DEAL) AND EXTENDING THE ENFORCEMENT OF THE BROADER 
REFUSAL-TO-DEAL PROHIBITION TO COVER ANY UNITED STATES 
PERSON (I.E., ANY U.S. RESIDENT OR NATIONAL, ANY DOMESTIC 

CONCERN, AND ANY FOREIGN SUBSIDIARY OR AFFILIATE OF ANY 
DOMESTIC CONCERN WHICH IS CONTROLLED IN FACT BY THE 
DOMESTIC CONCERN) WHICH REFUSES TO DEAL WITH ANY OTHER 
PERSON (I.E., UNITED STATES OR THIRD COUNTRY). NOTE: 

SAME EXTRATERRITORIALITY AS TO ACTS OF U.S. PERSONS APPLIES 
GENERALLY IN THESE BILLS. 

D) PROHIBITION AGAINST SUPPLY OF BOYCOTT-RELATED INFORMA- 
TION (I.E., NEGATIVE CERTIFICATIONS AS TO BLACKLIST STATUS 

OF SUPPLIERS, SHIPS, INSURERS OR OTHER PERSONS, INFORMATION 
CONCERNING EXISTING OR PAST RELATIONSHIPS WITH BOYCOTTED 
COUNTRY AND, IN CASE AT LEAST OF PROXMIRE/B INGHAM BILLS, 
LIMITED OFFICIAL USE 
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USE OF NEGATIVE CERTIFICATION RE COUNTRY OF ORIGIN. 
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E) BANKS COULD BE REQUIRED TO PAY ON LETTERS OF CREDIT CON- 
TAINING PROHIBITED BOYCOTT CLAUSES WITHOUT KNOWING IF THE 
THEY COULD COLLECT PAYMENT ON BASIS OF INCOMPLETE DOCUMENTA- 
TION SUPPLIED BY BENEFICIARY. 

F) ISSUANCE OF REGULATIONS WOULD FOLLOW AND TAKE EFFECT 
NOT LATER THAN 90 DAYS AFTER ENACTMENT. COMPLIANCE WITH 
THE NEW LAW AS TO EXISTING CONTRACTS WOULD BE REQUIRED 
WITHIN 90 DAYS OF ENTRY INTO FORCE OF NEW REGULATIONS. 

G) PENALTIES FORCRIMIN AL (KNOWING) VIOLATION OF EXPORT 
ADMINISTRATION ACT WOULD BE INCREASED FROM DOLS 10,000 
TO DOLS 25,000 FOR FIRST OFFENSE AND FROM DOLS 20,000 TO 

DOLS 50,000. PROVISIONS ALLOWING SENTENCES OF UP TO ONE 
YEAR FOR FIRST OFFENSE OR UP TO FIVE YEARS FOR SECOND 
OFFENSE UNCHANGED. CIVIL VIOLATION PENALTY WOULD INCREASE 
FROM DOLS 1,000 TO DOLS 10,000. 

8. HEARINGS BY SENATE BANKING COMMITTEE ARE SCHEDULED TO 
BEGIN FEBRUARY 21 ON STEVENSON AND PROXMIRE BILLS, WITH 
SECRETARY VANCE INVITED TO APPEAR ON FEBRUARY 28. HOUSE 
INTERNATIONAL RELATIONS COMMITTEE HEARINGS ARE SCHEDULED 
TO BEGIN FEBRUARY 22 ON BINGHAM-ROSENTHAL BILL, WITH 
SECRETARY VANCE INVITED TO APPEAR ON MARCH 1. 

9. ABOVE IS FOR YOUR INFORMATION ONLY AT THIS TIME. 

VANCE 
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